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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOSEPH ALAN PETERSON,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45862
ADA COUNTY NO. CR01-17-2991

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Joseph Alan Peterson appeals from the district court’s Judgment of Conviction and
Commitment. Mr. Peterson was sentenced to a fixed two year sentence for his injuring jails
conviction. He asserts that the district court abused its discretion in sentencing him to an
excessive sentence without giving proper weight and consideration to the mitigating factors that
exist in his case.
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Statement of the Facts & Course of Proceedings
On May 1, 2017, an Information was filed charging Mr. Peterson with injuring jails.
(R., pp.84-85.)

The charges were the result of Deputy Sheriff discovering a liquid on a

computer, counter, and floor at the North Officer’s Station in the Ada County Jail. (PSI, p.320.)1
Upon investigation, it was discovered that Mr. Peterson could be seen, on a jail security camera,
pouring a liquid on the computer and walking away. (PSI, p.320.) The computer had to be
replaced. (PSI, pp.320-321.)
Mr. Peterson entered a not guilty plea and case proceeded to trial. (R., pp.92, 126-151.)
Ultimately, the jury found Mr. Peterson guilty. (R., p.152.) At sentencing, the prosecution
requested a two year fixed sentence. (Tr. 2/28/18, p.12, Ls.6-9.) Defense counsel recommended
that “the Court commute this case to 392 days, with credit for time served . . .” (Tr. 2/28/18,
p.14, L.24 – p.15, L.1.) The district court imposed a two year fixed sentence, to be served
consecutively to a prior Ada County case. (R., pp.156-158.) Mr. Peterson filed a Notice of
Appeal timely from the district court’s Judgment of Conviction and Commitment. (R., pp.162164.)

ISSUE
Did the district court abuse its discretion when it imposed, upon Mr. Peterson, a two year fixed
sentence following his conviction for injuring jails?

1

For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed, Upon Mr. Peterson, A Two Year
Fixed Sentence Following His Conviction For Injuring Jails
Mr. Peterson asserts that, given any view of the facts, his two year fixed sentence is
excessive. Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving
consideration to the nature of the offense, the character of the offender, and the protection of the
public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Peterson does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Peterson must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are: (1)
protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. Wolfe,
99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 Idaho 138
(2001)).
Appellate courts use a three-part test for determining whether a district court abused its
discretion: (1) whether the court correctly perceived that the issue was one of discretion; (2)
whether the court acted within the outer boundaries of its discretion and consistently with the
legal standards applicable to the specific choices available to it; and (3) whether it reached its
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decision by an exercise of reason. State v. Stevens, 146 Idaho 139, 143 (2008) (citing Sun Valley
Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94 (1991)).
Mr. Peterson asserts that the district court failed to give proper weight and consideration
to the mitigating factors that exist in his case and, as a result, did not reach its decision by an
exercise of reason. Specifically, he asserts that the district court did not properly consider his
young age. Mr. Peterson was 22 years old when he was sentenced in the case at hand. (PSI, p.3;
R., p.154.) Youthful age is a mitigating factor when determining the appropriate sentence. See
State v. Caudill, 109 Idaho 222, 224 (1985).
Further, Mr. Peterson had a very difficult childhood. (PSI, pp.8-9.) An extremely
troubled childhood is a mitigating factor that bears consideration at sentencing.

State v.

Williams, 135 Idaho 618, 620 (Ct. App. 2001). Mr. Peterson was removed, by Child Protective
Services, from his mother’s care at the age of four. (PSI, p.8.) He has been told that when he
was removed, he and his brother were locked in dog cages. (PSI, p.9.) He was adopted about a
year after being placed into foster care. (PSI, p.9.) Although he reports his adoptive family was
appropriate and supportive, he began running away and living on the streets at the age of fifteen.
(PSI, p.9.) He describes his childhood as “crazy” because he was “always getting in trouble and
doing things he wasn’t supposed to be doing.” (PSI, p.9.) Sadly, he was sexually molested
multiple times by a neighbor during his grade school years. (PSI, p.9.)
Mr. Peterson also suffered from mental illness as a child and attempted suicide five or six
times between the ages of twelve and nineteen. (PSI, p.9.) He tried to kill himself by drinking
bleach, cutting his arms, taking medication, drinking antifreeze, and standing in front of a train.
(PSI, pp.9, 65.) He has been hospitalized at Intermountain Hospital on an involuntary hold and
then, only a few weeks later, was hospitalized again when he overdosed on his Risperdal

4

prescription. (PSI, p.71.) Unfortunately, his mental health issues have continued into young
adulthood.
Idaho courts have previously recognized that Idaho Code § 19-2523 requires the trial
court to consider a defendant’s mental illness as a sentencing factor. Hollon v. State, 132 Idaho
573, 581, 976 P.2d 927, 935 (1999). Mr. Peterson has been diagnosed, by several different
evaluators, with bipolar disorder; PTSD; Rule Out: Major Depressive Disorder, Recurrent, With
Psychotic Features; Rule Out: Unspecified Anxiety Disorder; Rule Out: Posttraumatic Stress
Disorder; Rule Out: Attention-Deficit/Hyperactivity Disorder – Predominantly inattentive
presentation; Rule Out: eating disorder; eating disorder, avoidant, restrictive food intake versus
anorexia nervosa; and Bipolar type II disorder, depressed. (PSI, pp.11-12, 20, 28, 64, 292-293.)
When distressed he resorts to cutting and anorexia. (PSI, p.283.) Over the years, he has been on
numerous different medications to assist with his mental health issues. (PSI, p.71.) It was
recommended that he would benefit from individual or group therapy and that mediation would
be needed to treat his mental illness. (PSI, pp.30, 294.) Near the time of the commission of the
instant offense, Mr. Peterson noted that his mental health issues are “all over the place right
now.” (PSI, p.12.) However, at the sentencing hearing, his attorney reported that Mr. Peterson’s
medication had been recently stabilized and that his behavior had greatly improved as a result.
(Tr. 2/28/18, p.18, Ls.3-8.)
Based upon the above mitigating factors, Mr. Peterson asserts that the district court
abused its discretion by imposing an excessive sentence upon him. He asserts that had the
district court properly considered his young age, difficult childhood, and mental health issues, it
would have crafted a less severe sentence.
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CONCLUSION
Mr. Peterson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 6th day of August, 2018.

/s/ Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 6th day of August, 2018, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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